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NOMINATION OF RAMONA EMILIA ROMERO, 
OF PENNSYLVANIA TO BE 
GENERAL COUNSEL, 

U.S. DEPARTMENT OF AGRICULTURE 


Thursday, December 9, 2010 

United States Senate, 

Committee on Agriculture, Nutrition, and Forestry, 

Washington, DC 

The Committee met, pursuant to notice, at 10:41 a.m.. Room 
SR328A, Russell Senate Office Building, Hon. Blanche Lincoln, 
Chairman of the Committee, presiding. 

Present or submitting a statement: Senators Lincoln, Casey, 
Chambliss, and Roberts. 

STATEMENT OF HON. BLANCHE L. LINCOLN, U.S. SENATOR 

FROM THE STATE OF ARKANSAS, CHAIRMAN, COMMITTEE 

ON AGRICULTURE, NUTRITION, AND FORESTRY 

Chairman Lincoln. Good morning. I would like to call the Com- 
mittee to order and thanks to everyone for being here today. 

The Committee is meeting to consider the nomination of Ramona 
Emilia Romero to be General Counsel for the United States De- 
partment of Agriculture. 

And we want to welcome you, Ms. Romero. 

Considering and approving the President’s nominees is a funda- 
mental constitutional obligation of the Senate. It is a responsibility 
that I certainly take seriously and I know my colleagues do as well. 
And we gladly perform in order to confirm qualified and eager 
nominees so that they can perform the vital functions of their re- 
spective agencies. 

Ms. Romero, on behalf of the Committee, we do extend you a wel- 
come to you and to your family and your friends that are all joining 
you here today. Congratulations on your nomination. 

Ms. Romero. Thank you. Madam Chair. 

Chairman Lincoln. You represent your phenomenal academic, 
professional, and personal success. We want to thank you for seek- 
ing a nomination which will bring your considerable talent to 
USD A and to public service. 

I would like to recognize Senator Casey, I think, who is going to 
introduce our nominee. 

Senator Casey. Madam Chair, thank you very much. And I am 
honored to have this opportunity and I was indicating before that 
after I introduced the nominee I will have to go and I hope you do 
not mind. 


( 1 ) 
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Chairman Lincoln. No. You will be excused. Do not worry. 

STATEMENT OF HON. ROBERT P. CASEY, JR., U.S. SENATOR 
FROM THE STATE OF PENNSYLVANIA 

Senator Casey. I just want to make sure the Chairwoman knows 
where I am headed. 

But I am really honored to do this. I will not read the whole 
statement but I think I know something about how important a 
General Counsel is to any organization including a government 
agency and I do not think we need to review that now. 

But I know how vitally important the support that position is; 
and if you review the record and the qualifications and experience 
of our nominee, I think you will come to the same conclusion. 

This is a remarkable American story. Ms. Romero immigrated to 
the United States from the Dominican Republic when she was 11 
years old, and just that age reminded me of the story of my own 
family’s past. My grandfather — I had never met him; he had died 
before I was born — began working in the coal mines at the age of 
11 . 

Just that experience of coming to a new country and all of the 
challenges, I thought his experience was a challenge. But to come 
to a new land and to face all of the challenges that that entails is, 
indeed, a remarkable story. It is a story that only got more exciting 
and more significant since that time. 

She attended Barnard College at Columbia University where she 
served as the president of student government, received an asso- 
ciate alumni fellowship and was awarded the Marian Churchill 
White prize. 

After receiving her degree from Columbia, Ms. Romero went to 
Harvard Law School, served as the associate editor of the Inter- 
national Law Journal, director and attorney of the Prison Legal As- 
sistance Project, and got her law degree in 1988. 

She has had a variety of legal experience since that time. Cor- 
porate counsel at Dupont, working on many boards and other orga- 
nizations. One of the other more significant parts of her resume 
was she has held a number of leadership positions within the His- 
panic National Bar Association, including service as the national 
president. 

So whether it is as lawyer, as an advocate, or as someone who 
has worked very hard to where she is today, we are very proud of 
her service. We are very proud of her commitment to public service, 
and I am grateful that we have this opportunity to introduce her 
and to tell her how much we look forward to working with her 
when she is at the Department of Agriculture upon, of course, con- 
firmation. 

With that. Madam Chair, I will ask consent to submit a fuller 
statement to the record. 

Chairman Lincoln. Without objection. 

[The prepared statement of Senator Casey can be found on page 
16 in the appendix.] 

Senator Casey. Thank you very much. 

Chairman Lincoln. Thank you. Senator Casey. 

The USDA’s Office of General Counsel provides legal counsel and 
services to the Secretary of Agriculture. The counsel’s practice is as 
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broad as the services performed by the agency within USDA; and 
again having seen so much of what USDA does, it is a broad range. 

Ms. Romero, if confirmed, you will be ultimately responsible for 
the diverse legal function such as litigation and rule-making within 
issue areas ranging from civil rights to natural resources. 

The General Counsel’s job is a daunting one but absolutely es- 
sential to the Department’s mission. The General Counsel must en- 
sure that the Department acts within the authority granted to it 
by Congress especially when promulgating rules and regulations to 
administer programs such as the controversial new GIPSA regula- 
tion. 

At this time I will call on our Ranking Member, Senator Cham- 
bliss, to deliver his opening statement. But before I do, I just want 
to thank him for the friendship and hard work and all of the great 
things we been able to do together and I really very much appre- 
ciate the blessing you have provided me in my journey. 

Thank you. Senator. 

STATEMENT OF HON. SAXBY CHAMBLISS, U.S. SENATOR FROM 
THE STATE OF GEORGIA 

Senator Chambliss. Well, you are kind. 

Madam Chair, this is, depending on what happens over the next 
couple of weeks, this is likely to be the last formal hearing that you 
will hold as Chairman. I want to 

say on behalf of all of the Committee on both sides of the aisle 
how much we appreciate your leadership on the various issues that 
we have had to deal with over the past, gosh, almost two years. 

It has gone by pretty quickly here, and politics being what they 
are obviously you are moving on to a higher calling. 

[Laughter.] 

Senator Chambliss. We are not going to let you leave, though, 
without thanking you not just for your service as Chairman of this 
Committee even though that has certainly been a highlight of your 
career and a highlight of our relationship with you, but your pas- 
sion for agriculture from one end of the country to the other has 
not gone unnoticed. 

You have been a great champion for every farmer and rancher 
in America, and on behalf of all of those folks, we say thank you 
too for your great leadership and your commitment. 

I think here maybe in a day or two we are likely to see the sign- 
ing of the nutrition bill that is going to be a real boost to the edu- 
cation system in this country. 

We know what again a passion you have for ensuring that chil- 
dren are educated well; and in order to be educated well, they have 
to be fed in a correct manner. And thanks to your leadership, we 
passed a child nutrition bill out of the Senate that was taken in 
total by the House. That is a pretty remarkable accomplishment, 
and something that, as you look back on your years in the House 
and years in the Senate, I think, will certainly rate right at the top 
of your accomplishments. 

It has been a privilege for me to have had the opportunity to 
work with you, both in our days in the House and now in the Sen- 
ate. We worked on Ag issues and we worked on tax issues and any 
other number of matters. 
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And you have been a champion for Americans, and I am going 
to miss you. 

Chairman Lincoln. Thank you. 

Senator Chambliss. I also want to say to your staff what a great 
job they have done in working with my staff, working with mem- 
bers on this side of the aisle particularly. It has been an open door. 
Your staff director, Robert Holifield, what a good young man he is. 

Chairman Lincoln. We think so too. 

Senator Chambliss. What a bright guy he is and what a great 
guy to work with. And whether it is he and Martha Scott throwing 
towels at each other or rocks or whatever they throw at each other 
from time to time, we have just had a great working relationship 
at both the staff and member level under your leadership. 

So for all of that I thank you. 

Chairman Lincoln. It has been a glorious journey, and I have 
to say with all kinds of joys and blessings along the way. And you 
two men are at the top of that list. So thank you both. 

Senator Chambliss. Now, for the business at hand today, I 
would like to welcome Ms. Romero and her family to the Senate 
Agriculture Committee and to congratulate her on her nomination. 
I want to say up front, based on our conversation yesterday, Ms. 
Romero, I know that or understand that the tough questions that 
we ask you are going to be referred to your daughter, is that right? 

Ms. Romero. She is definitely going to answer. Senator. 

[Laughter.] 

Senator Chambliss. That was a voluntary effort on the part of 
your children to provide answers to the really tough questions. 

You will have a very important job overseeing USDA’s Office of 
General Counsel in providing sound legal advice to Secretary 
Vilsack and the many agencies under USDA’s purview. 

As you will likely hear today, there are many issues that mem- 
bers of this Committee care about that involve interpretations of 
law which directly involve the Office of the General Counsel, and 
I hope that you will listen to this Committee’s concerns and sugges- 
tions closely, and I know you will. 

And I will look forward to working with you to ensure that pro- 
grams are implemented as Congress intended and are working for 
America’s farmers and ranchers. I think your background, legal ex- 
perience and enthusiastic desire to serve in President Obama’s Ad- 
ministration make you an excellent candidate for General Counsel, 
and I am pleased that you have agreed to serve in this position. 

And again I thank Chairman Lincoln for having this hearing and 
we look forward to moving your confirmation through the Senate 
as a whole. 

Ms. Romero. Thank you, sir. 

Chairman Lincoln. Thank you. We would like to swear you in. 
Before I do that, I would love to give you the opportunity to just 
introduce your husband and children as well that are with us 
today. I know they are very proud. 

Ms. Romero. My daughter Emilia, who is almost nine. My hus- 
band Blaise Santianni. And my daughter Adelina. Adelina, can you 
stand up for a minute, who is seven. And I have a host of family 
and friends. I will not take the Committee’s time. Thank you. 
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Chairman Lincoln. We want to welcome all of your family and 
friends and certainly your husband and two daughters. We are glad 
that they are here. 

If you would please rise and raise your right hand. 

Do you swear that the testimony you are about to present is the 
truth, the whole truth, and nothing but the truth? 

Ms. Romero. I do. 

Chairman Lincoln. Secondly, do you agree that if confirmed, you 
will appear before any duly constituted Committee of Congress if 
asked? 

Ms. Romero. I do. 

Chairman Lincoln. Thank you. Please proceed with your testi- 
mony. 

TESTIMONY OF RAMONA EMILIA ROMERO, OF PENNSYLVANIA, 

TO BE GENERAL COUNSEL OF THE U.S. DEPARTMENT OF AG- 
RICULTURE 

Ms. Romero. Good morning. First of all, I would like to thank 
Senator Casey, even though he is not here, for his kind words of 
introduction. 

Greetings, Madam Chair, Ranking Member Chambliss, Senator 
Roberts, and other distinguished members of the Committee. 

I acknowledge the many priorities facing this body and thank 
you for your willingness to hold this hearing. It is an understate- 
ment to say that it is an honor and a privilege to appear before you 
as President Obama’s nominee to serve as General Counsel of 
USDA. I am humbled by the trust that the nomination represents 
and thank the President and Secretary Vilsack for giving me this 
opportunity. 

Should I have the privilege of being confirmed, I look forward to 
paying through public service a small portion of the debt that I owe 
our great country for the benefits it has afforded me. 

Much is required of those to whom much is given and I have 
been given much. First, I have been blessed with a wonderful fam- 
ily and many loving friends. As you know, my husband and my two 
daughters are here with me. I want to thank them publicly for 
their constant support and their encouragement, and for their will- 
ingness to sacrifice so that I can pursue my dream of public service. 
Also with me here are several other family members and many 
friends. 

Constructing a life. Senator, and a career is a team effort and I 
have many members of my team, some of whom are here. I am 
very grateful for that. 

While she is not able to join us here today, I want to acknowl- 
edge and thank my mother, Glada Romero. In the late 1960s she 
left me in the Dominican Republic and moved to New York City in 
search of a better life for us. I joined her four years later. My moth- 
er’s decision altered the course of my life. By making available to 
me the many opportunities our Nation offers even the most humble 
of its citizens. 

I am forever grateful for her courage. Thanks to her, a very hum- 
ble factory worker in the New York garment district, by the time 
I reached Barnard and Harvard, I had internalized the value of 
hard work, honesty, courage, perseverance, and service. The les- 
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sons that I learned from my mother are ones that I try to live by 
every day and which Blaise and I pray that Adelina and Emilia 
will learn and internalize as well. 

By now, you might be wondering why a Dominican American 
raised in New York City wants to serve as General Counsel of the 
Department of Agriculture. The answer is simple. I love to serve 
others. I love the law, and I love finding solutions to challenging 
legal problems. 

If confirmed, serving as USDA General Counsel will allow me to 
do what I love. It will also enabled me to contribute to the Amer- 
ican people the skills and experience that I have acquired over two 
decades as a practicing lawyer responsible for a broad variety of 
complex litigation and commercial transactions, first at a large law 
firm here in 

Washington, DC, and later at DuPont’s well respected legal de- 
partment. 

Serving American farmers, ranchers, and rural communities ap- 
peals to me. Not only because they are essential contributors to our 
Nation’s economy and well- being but also among the most chal- 
lenged members of society. 

As Secretary Vilsack noted during a recent television appear- 
ance, 90 percent of our Nation’s farmers are barely making ends 
meet. I want to assure you that, if confirmed, I will approach my 
duties with an appreciation for the challenges facing our country’s 
farmers and ranchers, rural communities, and agri-business. 

As a lawyer who loves what she does, I cannot think of a more 
exciting place to work than USDA precisely because of the diversity 
of its mission and the legal challenges that it creates. 

Finally, should you honor me by recommending me and should 
the Senate confirmed me, I will do everything within my power to 
execute the duties of General Counsel with the highest, the highest 
level of integrity and skill so as to earn your continuing support 
and trust. 

I am committed to working with the leadership at USDA in col- 
laboration with Congress to further the best interest of all Ameri- 
cans who, to varying degrees, are affected by every decision the 
USDA makes. 

Thank you. Madam Chair. I look forward to addressing your 
questions. 

[The prepared statement of Ms. Romero can be found on page 21 
in the appendix.] 

Chairman Lincoln. Thank you, Ms. Romero. 

I think the three of us here can guarantee you challenging legal 
questions from USDA as well as what we do here. We can also 
guarantee you diversity in terms of the multiple, multiple farmers, 
ranchers, and hard-working farm families across this country from 
the South to the Midwest, to the East and West Coasts, all of 
which do things in a different way, and we look forward to asking 
questions and certainly getting a perspective from you. 

I will just start with one and I know my colleagues may follow 
up on some of this. But producers and industry groups alike have 
really expressed reservations to this Committee regarding proposed 
GIPSA regulations pertaining to undue preference on beef prices. 
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During the debate in the 2008 farm bill, the Senate voted down 
the Senate Amendment 3666, which was Senator Tester’s amend- 
ment which would have restricted packers from utilizing commonly 
employed pricing mechanisms. 

In the opinion of many of our constituents, the proposed rules 
were very similar to what the Tester amendment was attempting 
to do, prohibit producers from being rewarded for high quality cat- 
tle which they produce. 

In your opinion, do you believe the proposed GIPSA regulations 
go beyond the authority of GIPSA’s enabling legislation and fail to 
consider the Senate floor vote on Senate Amendment 3666 and 
how, as General Counsel, will you work to guarantee that the rules 
and the regulations promulgated by USDA truly do comply with 
what our congressional intent has been? 

Ms. Romero. Senator, I am familiar with the issue, and I am fa- 
miliar with the concerns that have been raised about the rule. As 
I am sure you appreciate, given the fact that I am not at USDA, 
I am not a USDA employee, and I am not familiar with all of the 
details relating to the rule, prejudging it is not something, it is 
probably presumptuous and not sufficiently cautious. 

I can assure you about this. I understand that the rule has been 
published. I have read it. I understand that the rule is been sub- 
mitted to public comment and that many comments have come in 
that are now being considered and that the Secretary and the De- 
partment are very interested based on a statement that I read he 
made yesterday on ensuring that the rule that is finally published 
is actually consistent, takes those comments into account and is 
consistent with the interests of all stakeholders. 

If I have the privilege of being confirmed, I will work to ensure 
that is, in fact, the case. Obviously, as the Department’s chief law- 
yer my responsibilities, if I am confirmed, would be to ensure that 
the Department enacts rules that are consistent with the mandates 
of Congress, and I look forward to working hard to do that. 

Chairman Lincoln. Great. I think that one of the things that we 
all, as Senators representing the constituents that we have and the 
reason that we talk sometimes forever and ever and ever is because 
we want to make very clear what our intent is, and I think that 
is an important part of what we try to put into both the record as 
well as the encouragement of our constituencies to get in their com- 
ments during those rule-making comment periods and other things 
like that. 

So congressional intent, in my opinion, is something we tried 
very hard to make very clear, and I hope it is a tool that can be 
used particularly by the counsel as they review what they would 
like to get in promulgating those rules. So thank you. 

Ms. Romero. Thank you. 

Chairman Lincoln. Senator Chambliss. 

Senator Chambliss. Thanks very much. Madam Chairman. 

A couple of areas that I want to note, Ms. Romero. First, I recog- 
nize the H2A guest worker program is administered by the Depart- 
ment of Labor and the USDA’s only official involvement is with the 
National Agricultural Statistics Service’s wage survey that the 
Labor Department uses to set the adverse effect wage rate. 
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However, USD A administers a number of marketing and inspec- 
tion programs that are negatively impacted when farmers are not 
able to harvest their crops on a timely basis. The agricultural sec- 
tor continues to have a lot of problems with the guest worker pro- 
gram especially with regard to the timing. 

There seems to be no good way to predict when the Department 
of Labor will act on any particular H2A application other than it 
will most likely be late. Because the need for agricultural workers, 
especially in the fresh fruit and vegetable markets, is so critically 
tied to the timing of harvest, a program that does not operate in 
a timely manner is essentially no program at all. 

I would strongly encourage you to use your position as General 
Counsel at USDA to seek an administrative agreement or a memo- 
randum of understanding with the Department of Labor with re- 
spect to the timing of the H2A application approval process. 

This would really help our farmers and producers who need the 
labor during harvest which in turn helps the USDA’s marketing 
and inspection programs operate efficiently. 

And this is one of those situations that there apparently is no 
communication between USDA and in this case the Department of 
Labor, and my statement to you is that I would just like a commit- 
ment from you to ensure that you are going to reach out and try 
to make a real effort to work with the Department of Labor on this 
specific issue as well as other agencies on matters that you may 
not have direct jurisdiction over but certainly have a huge impact 
on farmers and ranchers. 

Ms. Romero. Sir, if I have the privilege of being confirmed, you 
have my absolute commitment that I would reach out not only to 
other administrative agencies that impact the fate of farmers and 
ranchers and the agricultural industry but also to you and to the 
members of the Committee. 

Senator Chambliss. Thank you. 

The Chairman has already mentioned the issue of GIPSA. You 
and I talked briefly about that yesterday. I just want to make sure 
it is pretty high on your radar screen because this is an issue that 
we dealt with in the farm bill. 

We thought we came out with a fairly good resolution and now 
here we are back in not necessarily a crisis mode maybe yet but 
it is a real concerning issue to farmers across America right now. 

And I would just urge you to engage early on in a review of the 
current status of GIPSA and the enforcement mechanisms that are 
in place as well as some changes that have been made and are 
being proposed because they are not being favorably received. 

And if that is not the case, if things continue the way they are 
going, then farmers are going to get more and more unhappy with 
this. 

So my comment to you there is just to engage in this early, re- 
view the process, and engage this Committee as well 

as the House Committee on Agriculture with respect to potential 
solutions for GIPSA. 

There is one specific issue relative to GIPSA, though, that I do 
want to call to your attention and asked for your review. Several 
critics of the proposed rules have focused on the GIPSA adminis- 
trator. 
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As you may or may not know, the current administrator is a trial 
lawyer. Before running GIPSA, he litigated cases involving the 
Packers and Stockyards Act. 

Since the current proposal would lower the burden of proof that 
a trial lawyer would have to meet to be successful, a number of 
stakeholders believe this represents a troubling conflict of interest. 

Recently the Americans for Tax Reform organization wrote Sec- 
retary Vilsack calling for Administrator Butler’s resignation, and 
the Committee for Responsibility and Ethics in Washington wrote 
asking that Butler at least recuse himself from this rule-making 
process. 

The Acting General Counsel responded to both that USDA does 
not see anything wrong with the current situation. Being a lawyer 
myself, you are well aware of our strong ethics within our bar asso- 
ciations; and if there is even a hint of a conflict of interest, some- 
one in a judicial position whether it is from a State court bench or 
administrative bench ought to recuse himself. 

And I would simply ask again that you review the matter that 
has already been reviewed by the current acting counsel that you 
will be replacing just to ensure, and you report 

back to this Committee on the issue of whether or not there is 
reason for this administrator to come under scrutiny and maybe 
recuse himself on certain cases that do raise the potential for a 
conflict of interest. 

Ms. Romero. Thank you. Senator, for bringing the issue to my 
attention. If I have the privilege of being confirmed, I will conduct 
such a review. 

Senator Chambliss. Thank you very much. 

Thanks, Madam Chairman. 

Chairman Lincoln. Senator Roberts. 

Senator Roberts. Senator Lincoln, we are going to miss you and 
I hope you come back often. 

Chairman Lincoln. Will you put a little chair in the corner? 

Senator Roberts. No. It will be a big chair. 

[Laughter.] 

Senator Roberts. Whatever size chair you want and within the 
Ag Committee. I will give you my proxy about half the time. Maybe 
we could name the child nutrition bill the Lincoln child nutrition 
bill. We might want to think about that. Senator Chambliss, on the 
floor. 

But anyway I would just observe that in the Senate today the 
threads of comedy and respect are worn pretty thin, and I know 
that is because of the tough issues we face and the differences of 
opinion. 

The exception to that rule is Blanche Lincoln in that she always 
was willing to reach across the aisle, never compromising her prin- 
ciples but trying to get something done. I think that is what the 
American people want. 

And the Agriculture Committee is different from other Commit- 
tees. We have always been that way. We either hang together or 
we hang separately. 

In any case I want to thank you for all the contributions you 
have made, not only the legislation and not only the work that you 
have done but I cannot at anytime in any meeting, whether it be 
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Finance or Agriculture or some other meeting, any meeting that 
you have not entered the room without a smile on your face and 
brightened the atmosphere. 

I am a 50s kid. Eisenhower had that great ability with his grin. 
You have an Eisenhower grin and a wonderful smile, and the 
thought of pure partisanship just never quite entered your head. 

So thank you just for being you, and I am going to look forward 
to your picture right up there or maybe we can move Herman down 
there. 

[Laughter.] 

Senator Roberts. With all due respect to Senator Talmadge. 

Ms. Romero, thank you so much for coming and thank you for 
giving us the privilege of meeting your fine family, your lovely fam- 
ily. Your two daughters now know where Kansas is. They were 
looking at the almanac. It sits right in the middle. We like to think 
we are in the heartland. 

Of course, I know Senator Chambliss thinks that is the case for 
Georgia, and obviously the Chairman for Arkansas, which is really 
“Ar” Kansas by the way but we will not get into that. 

[Laughter.] 

Senator Roberts. You have an only-in-America story. It is quite 
impressive. It makes you stop and think a minute. It is one of 
those battery charges that we hear about every once in a while. So 
thank you for sharing that with us. 

You are going to be confirmed. Thank you for your statement 
that you are going to be a champion for the farmers and ranchers. 
And I will say that we face very serious times in this country and 
we have all heard about the debt commission and all of the rec- 
ommendations on entitlement programs and then people say, well, 
where else to cut and the first thing is agriculture. 

Most of these people can spell agriculture but they have never 
been on a farm and they just do not understand the value of some 
of the programs that we do have and we will do our part. We have 
always done our part but we are not going to do more than our fair 
share and I hope you share that view and thank you for stating 
you will be a champion for the farmer and rancher. 

I share the comments made by our distinguished Ranking Mem- 
ber and our Chairman on GIPSA. We write legislation here and 
work very hard to produce a farm bill or any other bill, and then 
all of a sudden it goes to some federal agency, and it has happened 
in many administrations, and whatever pops out of the woodwork 
in the Federal Register does not resemble the intent that we think 
would be the case. And that is a continued sort of arm-wrestling 
contest. 

But on GIPSA we really have strong feelings about that and I 
am glad that the Ranking Member, Senator Chambliss, brought up 
the situation with Mr. Butler. He ought to recuse himself, and I 
feel very strongly about that. With your background, I think you 
can take a hard look at that. 

I have one question. Many here in this Committee, members on 
both sides of the aisle, have requested what I call the alphabet 
soup of federal agencies work together and actually talk to one an- 
other. 
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What role will you and the Department of Agriculture play in 
fighting, and I put in “fighting”, on behalf of all of agriculture 
against the laundry list of regulations and ideas that could put 
farmers and ranchers out of business? 

We do not have a baseline. We do not have money. And in talk- 
ing to other members on the Committee, we are scratching our 
heads thinking how on earth do you write a farm bill with no 
money. 

That happened once before some years ago and I had that chal- 
lenge in the other body. It is tough. But one of the things we can 
do is relieve farmers from over regulation and regulatory costs that 
do not meet sound science standards. 

They may meet standards in terms of ideology or where people 
want to go or this or that or the other, you know, people’s personal 
opinion. But they do not make sense in farm country. So if we 
could do regulatory reform, it would be a wonderful thing. 

For example, changing the scope of the Clean Water Act. Right 
now we have a navigable water situation where farm ponds are 
considered navigable water. No self-respecting duck would ever 
even land there. 

We have rural fugitive dust. I emphasize “fugitive”. That is going 
to be a TV series, rural fugitive dust. It was in the ’70s and now 
it is back again. 

OSHA standards, spray drift, animal antibiotics, just to name a 
few. 

Will you please help us and be a strong advocate for sound 
science on these regulations, on the costs, on the benefit? That has 
to match up, and I think that would do more for the farmer and 
rancher today than perhaps more billions of dollars in the farm 
program. 

So I will leave it at that. And if you would like to make a com- 
ment, why, I would appreciate it. 

Ms. Romero. Thank you, sir, for brining the issue to my atten- 
tion. Senator Chambliss also raised that issue specifically in the 
context of the intersection between ERA and the USDA. 

Obviously not having been confronted and not having sufficient 
access to USDA officials and not really being privy to all the details 
relating to these issues, I cannot take a firm position on some of 
these questions but I will talk with anybody. 

Senator Roberts. You have your phone numbers and you know 
the first names. You might want to meet weekly and say, you 
know, this does not make any sense. 

Ms. Romero. I am a great believer in corroborating. I am also 
a great believer in understanding and ensuring the people talk 
with one another and understand the issues and the perspectives 
of every side of the room. 

So that I can promise you this, if I have the privilege of being 
confirmed, I will be an advocate or at a minimum ensure that the 
other agencies that also regulate farmers understand the position 
of the USDA. 

Senator Roberts. Thank you, ma’am. 

Ms. Romero. You are welcome, sir. 

Chairman Lincoln. Thank you. Senator Roberts. 
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Just one last comment I would like to make in terms of biotech 
approvals, Ms. Romero. The Obama Administration has repeatedly 
stated its commitment to applying sound science to regulatory deci- 
sions. The Administration is also committed to achieving and main- 
taining global food security. 

You mentioned the idea of the livelihood of farmers and ranchers 
across the country. I have consistently said that farmers and 
ranchers across this country need make no apologies in terms of 
this Committee because we want to work there on their behalf 

So taking into consideration the livelihood of farmers and ranch- 
ers, and also the hunger that exists worldwide, it is unfortunate it 
now takes USDA over three years to deregulate and authorize agri- 
cultural biotechnology projects. Setting aside the pending lawsuits 
against USDA challenging the Department’s compliance with 
NEPA, I do remain concerned that the biotech regulatory process 
is too slow. 

So I just simply want to put that before you. I am concerned that 
undue delays unnecessarily impede bringing new products to mar- 
ket to help American farmers stay competitive in the global mar- 
ketplace. 

As we know coming out of this economic crisis we are in, we 
want to make sure of our farmers and ranchers are competitive 
globally. I am told that many of these delays may be avoided by 
streamlining regulatory clearance process at OGC. So I hope that 
you will take a look at that. 

I do not know what your views are about ways that we can 
streamline the regulatory process there to get the safe agricultural 
biotech products to market faster, but I hope that you will take a 
look at that. I am sure that as you do, you would look at ways that 
you can figure out we can streamline what goes on there at OGC 
and hopefully minimize a three-year process that it has been tak- 
ing us to increase our competitive nature for our farmers and 
ranchers. 

Ms. Romero. Thank you for bringing the issue to my attention, 
ma’am. 

Chairman Lincoln. You bet. We thank you. 

Senator Roberts. Madam Chairman, I have five other questions. 
I am not going to bring them up now but I would like to submit 
that for the record. 

Chairman Lincoln. Absolutely. I did want to make sure that ev- 
eryone knows that the record will be left open for three days in 
order to be able to ensure that all members of the Committee can 
submit their questions in writing to get a written response from 
you, Ms. Romero, and I appreciate that and want to congratulate 
you on your nomination again. 

So any questions for the record, members will have three days 
to be able to do that and submit those to the clerk as soon as pos- 
sible, we hope, as people will be anxious to wrap things up, and 
we appreciate that. 

Again thank your family for being here. I know certainly as a 
mother and as a daughter and a wife and all of those things, it is 
critically important to have your team together. So we are proud 
that they are here with us today as well. 
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I want to say a very special thanks to these two gentlemen that 
are here. I have served with them for a long time in hoth the 
House and the Senate. They have heen dear friends and great 
members of this Committee. 

I am very proud to be leaving it in your hands and I am grateful 
to both of you all for your friendship. It has been an honor and a 
privilege for me to serve the great people of Arkansas and the cer- 
tainly in this Committee. 

I think both of these gentlemen know how much I love agri- 
culture, and they know my passion for this Committee. So it has 
been a joy to be here and to serve on this Committee for many 
years and to be able to have a great opportunity to talk with both 
of you all. 

I would like to take just a point of personal privilege and say a 
tremendous thanks to the staff here at the Committee and the staff 
of all the members who have always been wonderful to work with. 

Our time here as Chairman of the Committee has been a great 
one working with not only the Ranking Member but all of the staffs 
have been just tremendous. They have been wonderful to work 
with. 

You will find as you work with them, as well as the members, 
that this is a great Committee to do business with. Everybody 
works hard. We play hard. We work hard at getting along and real- 
ly getting things done for what is really at heart, and that is the 
American people. 

So we are grateful and I am very grateful to everybody from the 
Committee. So thank you all for participating particularly in my 
last hearing here to have these two fine gentlemen with me. I could 
not have asked for two better, and I am grateful for that. 

With that, the Senate Agriculture Committee stands adjourned. 

[Whereupon, at 11:18 a.m., the Committee was adjourned.] 
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Senator Robert P. Casey, Jr.’s, Introduction of Ms. Ramona Emilia Romero 
Nominee for General Counsel to the United States Department of Agriculture 
December 9, 2010 

Madam Chairwoman, it is my distinct pleasure this morning to introduce Ramona Emilia 
Romero. Ms. Romero appears before the Committee as the nominee for a very important 
position at the Department of Agriculture - that of General Counsel. 

The Office of the General Counsel is an independent legal agency that provides legal advice and 
services to the Secretary of Agriculture and all other USDA officials and departments. General 
Counsel to a Federal Agency is a challenging and significant position which requires experience, 
knowledge, passion and a commitment to service. 

Next Congress, the Senate Agriculture Committee will work side-by-side with the USDA to 
develop a strong Farm Bill and the General Counsel will pay a very important role in the process. 
I believe that Ramona is the right person for this job. 

It is impossible to squeeze all of Ms. Romero’s career accomplishments into introductory 
comments, so I will focus on a few of the highlights which demonstrate how rapidly she has 
risen through the legal ranks, and allow you to read a more detailed version which you have in 
front of you today. 

Ms. Romero immigrated to the United States from the Dominican Republic when she was eleven 
years old. After graduating from high school, she attended Barnard College, Columbia 
University where she served as the President of the Student Government, received an Associate 
Alumnae Fellowship and was awarded the Marian Churchill White Prize. 

After receiving her degree from Columbia, Ms. Romero entered Harvard School of Law where, 
in addition to her legal studies, she served as an Associate Editor of the International Law 
Journal, and Director and Attorney of the Prison Legal Assistance Project. She received her J.D. 
from Harvard Law in 1988. 

Since obtaining her law degree, Ms. Romero has practiced in a variety of legal areas. Currently, 
Ms. Romero is Corporate Counsel for E. 1. Du Pont de Nemours & Company, where she 
provides legal oversight for the acquisition of transportation, distribution, supply-chain 
management, travel and energy resources, and manages related strategic litigation. 
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Ms. Romero has served on several boards and been affiliated with several professional 
organizations, including the American Constitution Society for Law and Policy and both the 
House of Delegates and the Presidential Initiative Commission on Diversity of the American Bar 
Association. She is a founding member and former officer of the Dominican American National 
Roundtable. 

In addition, Ms. Romero has held a number of leadership positions within Hispanic National Bar 
Association (HNBA), including service as its National President. As President, she strengthened 
the organization's infrastructure through the adoption of new bylaws and established its Standing 
Commission on the Status of Latinas in the Profession. 

When the Hispanic National Bar Association was invited to testify before the Senate Judiciary 
Committee at Associate Justice Sonia Sotomayor’s confirmation hearing, Ms. Romero testified 
on behalf of the HNBA and delivered a strong, measured message that rode on the wings of three 
decades of HNBA efforts to place a Hispanic individual on the Supreme Court. 

Ms. Romero has been widely recognized for her professional achievements and her leadership in 
the Latino community. She has received multiple honors and awards, including being listed as 
one of the 100 most influential Hispanics in the United State in Hispanic Business and the Pro 
Bono Award from the International Human Rights Law Group. 

Madam Chairwoman, thank you for allowing me to speak on Ms. Romero’s behalf this morning. 
I believe that Ms. Romero’s entire career has helped prepare her for this moment and I heartily 
endorse her to be confirmed as the General Counsel to the United States Department of 
Agriculture. 
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Statement of Senator Thad Cochran 
Committee on Agriculture, Nutrition and Forestry 

Hearing to consider the nomination of Ramona 
Romero as General Counsel at USDA 

December 9, 2010 

Madame Chairman, thank you for holding this nomination 
hearing today, and thank you for the strong leadership you have 
shown in your time as Committee Chairman. You have proved to 
be a staunch advocate of our nation’s farmers and ranchers. As if 
that were not a daunting task in itself, without your tireless efforts, 
this Committee would not have produced a child nutrition bill 
earlier this year. It has been a pleasure serving with you in the 
United States Senate. Your voice for Southern agriculture will be 
greatly missed. 
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Ms. Romero, I want to congratulate you on your nomination 
to be General Counsel of the United States Department of 
Agriculture, and I would like to welcome you and your family to 
the Senate Agriculture Committee. I am pleased that the President 
has chosen to nominate someone with an extensive legal 
background in a variety of areas. That experience will certainly 
prove useful to you given the wide range of public interests under 
USDA jurisdiction. 

In your testimony provided to this Committee, you alluded to 
competition in the agriculture industry as one of the various legal 
problems you may be faced with as General Counsel at USDA. As 
Fm sure you are aware, the Department of Agriculture has held a 
series of competition workshops around the country in conjunction 
with the Department of Justice to allow local producers to voice 
their concerns with competition in their respective industries. My 
home state of Mississippi is home to over 24,000 employees in the 
poultry industry alone, and its production levels have made it the 
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state’s largest agriculture commodity for over a decade. As USDA 
proceeds in evaluating its competition policy, I encourage you to 
heed antitrust laws as instituted by the courts so that industry 
competition may thrive in a healthy and fair way for all. 

Madame Chairman, thank you again for holding this hearing 
today, and Ms. Romero, congratulations again on your nomination. 
I look forward to working with you in the future. 
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Prepared Statement of Ramona E. Romero 
Senate Committee on Agriculture, Nutrition and Forestry 

December 9, 2010 

Good morning. Greetings Madam Chair, Ranking Member Chambliss and other 
distinguished members of the Committee. I acknowledge the many priorities facing this 
body, and thank you all for your willingness to hold this hearing. It is an understatement 
to say that it is an honor and a privilege to appear before you as President Obama’s 
nominee for General Counsel of the Department of Agriculture. I am humbled by the 
trust this nomination represents, and grateful to President Obama and Secretary Vilsack 
for giving me this opportunity. Should 1 have the privilege of being confirmed, I look 
forward to repaying through public service a small portion of the debt I owe our great 
country for the benefits it has afforded me. 

Much is required of those to whom much is given. And I have been given much. First, 1 
have been blessed with a wonderful family and many loving friends. My husband, Blaise 
Santianni and our daughters Emilia and Adelina are here with me today. I want to thank 
them publicly for their constant support and encouragement and for their willingness to 
sacrifice so that I can pursue my dream of public service. Also with me here are several 
other members of my family and many friends. 1 thank them all for their support and 
their presence. 

While she was not able to join us here today, I want to acknowledge and thank my 
mother, Clara Romero. In the late 1960s, she left me in the Dominican Republic and 
moved to New York City in search of a better life for us. I joined her four years later, 
when I was about 11. My mother’s decision altered the course of my life by making 
available to me the many opportunities our Nation offers even the most humble of its 
citizens. I am forever grateftil for her courage. Thanks to her -- a humble factory worker 
- by the time I reached Barnard and Harvard I had internalized the value of hard work, 
honesty, courage, perseverance and service. The lessons 1 learned from my mother’s 
example are ones that 1 try to live by everyday and which Blaise and I pray will take hold 
in our daughters. 

By now you might be wondering why a Dominican-American raised in New York City 
wants to serve as general counsel of the Department of Agriculture. The answer is 
simple: I love to serve others, I love the law, and 1 love finding solutions to challenging 
problems. If confirmed, serving as the USDA’s chief legal officer will allow me to do 
what I love. It will also enable me to contribute to the American people the skills and 
experience I have acquired over two decades as a practicing attorney responsible for a 
broad variety of complex litigation and commercial transactions, first at a large law firm 
here in Washington and later at DuPont’s well-respected legal department. 

Serving America’s farmers, ranchers and rural communities appeals to me because they 
are not only essential contributors to our Nation’s economy and the well-being of the 
citizenry, but also among the most challenged segments of American society. As 
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Secretary Vilsack noted during a recent television appearance, 90% of our Nation’s 
farmers are barely making it. I want to assure you that, if confirmed, I will approach my 
duties with an appreciation of the challenges facing our country’s farmers and ranchers, 
rural communities and agribusiness. 

As a lawyer who loves what she does, I cannot think of a more exciting place to work 
than USDA given the challenging and diverse legal issues arising from the Department’s 
broad mission. I have spent most of my career finding effective and practical solutions to 
tough legal problems. If confirmed, I will spare no effort to do the same at USDA 
regardless of whether the issue at htmd arises from the nutrition assistance programs on 
which I sometimes depended as a child, or relates to civil rights, competition in the 
agricultural industry, access to energy, broadband and housing in rural communities, 
natural resources management, or biotechnology. In short, I am genuinely excited about 
the prospect of collaborating with the career staff in the Office of General Counsel to 
ensure that USDA leaders receive timely, intellectually rigorous and sound legal advice 
and that the legal issues facing the Department are addressed efficiently and 
expeditiously. 

Finally, should you honor me by recommending me and should the Senate confirm me, I 
will do everything within my power to execute the duties of general counsel with the 
highest level of integrity and skill, so as to earn your continuing respect and trust. I am 
committed to working with the leadership of the USDA, in collaboration with Congress, 
to further the best interests of all Americans who, to varying degrees, are affected by 
every decision the USDA makes. 

Again, thank you very much for holding this hearing to consider my candidacy. I am 
grateful for your time and glad to answer the Committee’s questions. 
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December 6, 2010 


Honorable Blanche Lincolii 
Chairman 

CornmiUee on Agriculture. Nutrition, and Forestr>< 
United States Senate 
Washington, D.C. 20510-0000 

Dear Chairman Lincoln: 


On July 1. 2010, a co|)y of my SF-278, Executive Branch Public Financial Disclosure : 
Report, required in connection with my nomination to serve as General Counsel. U.S 
Dej,iartment of Agriculture, was submitted to the U.S, Office of Government Ethics, 
That report contained rrll required financial information for calendar year 2009 and for 
the current calendar year through July 1, 2010. 

The Ethics in Governnirint Act of 1978, as amended, also rerjuires that I update certain 
of Ihe information reported on the SF-278. i.e , that required by section 102(a)(1)(A) of 
(he Act, respecting income (other than dividends, interest, rents, and capital gairrs) and 
honoraria, to datrj which occurs not more than five i.lays before the date of the hearing 
to be held by your Committee to consider my nomination. In addition to the amount 
previously reported on my SF-278 doled July 1 , 2010, I have earned $73,604.55 in 
income from E.l, du Pont de Nemours and Company. I have no otlror covered inenmr) 
to report. 

I trust that this letter satisfies the additional ai>plicablo I'eporling requirements contained 
in the Ethics in Government Act. 

Sincero.'ly, 


Ramona E. Romero 
Nomihoe for Gentrrai Counsel 
Dcparfmenl of Agriculture 
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BIOGRAPHICAL INFORMATION {PUBLIC) 


1 . Full name (include any former names used): 

• Ramona Emilia Romero 

2. Date and place of birth; 

• Born April 17, 1962 in Santo Domingo, Dominican Republic 

3. Marilal Status; If married, list spouse's name (include any former names used), 
occupation, employer's name, and business address(es). 

Blaise Travis Santianni 
Self-employed 
Local Pastures LLC 
207 Fox Lane 
Wallingford, PA 19086 
www.loc alDastLires.co m 

4. Education: List each college and graduate or professional school you have attended, 
including dates of attendance, degrees received, and dates degrees were granted. 

Harvard Law School 
September 1985 to June 1988 
Juris Doctor, 1 988 

Barnard College, Columbia University 
September 1981 to June 1985 
Bachelor of Arts. 1985 
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5 . Employment and Self-Employment Record; List (by year) all business or 
professional corporations, companies, firms, or other enterprises, partnerships, institutions and 
organizations, nonprofit or otherwise, including farms or ranches, with which you were 
connected as an officer, cJirGctor, partner, proprietor, or employee since graduation from college. 
Please include a litie and brief job description for each. 


5. Compensated Positions 

! Company or 
Organization 

Titlo/Position 

I Dates 

Job Description 

u Pon! de 

Nr-mours and 
! Companv, Wiimington, 

1 DE 

Corporate 
Counsel (2002 
to present) 
Senior Counsel 
(1993 to 2002) 

11/1998 to 
Present 

Since 2007. 1 have been principally 
responsible for providing legal oversight for 
the acquisition of logistics, energy and travel 
ser’vices for DuPont and directing related 
strategic litigation. 1 also represent DuPont : 
Aviation in commercial transactions. 

Previously, ! oversaw all facets of DuPont ; 

Legal's outside counsel partnering program i 

and several strategic operations related to 
litigation, including the Oepafiment’s nine- ' 

figifre outside counsel budget. In my initial 
assignment at UuPont. 1 managed i 

nomf[»ercia) and antitrust liligation for the ■ 

Cempany. I 

Sentinel Transportation 
. l.LC. Wilmington, OE 

General 

Counsel 

12/2008 to 
present 

Oversee legal matters for Sentinel ; 

Transportation, a private fleet trucking joint 1 
venture between DuPont anrJ ConocoPhiiitps. i 

Crowell & Moring LLP, 
Washington, DC 

Associate (19B8 
-1996); Of 
Counsel (1996 
to 1998) 

9/1388 to 
10/1998 

Represented clients in civil fraud, government 
contracLs, wliile collar, anlilrusl and complex 
cominercial liligalion. Earlier in my career, 1 
also '.vorked on corporate Iransactions, i 

including mergers aid acquisitions. 

Crowell & Moring LLP, 
Washinglon, DC 

Summer 

Associate 

Summer 

1987 

CoiKJuoted legal research and drafted legal 
memoranda. 

Rogovin, Huge & j Summer 

Lenzner. Washington, | Associate 

DC ! 

Summer 

198(5 

Conducted legal research rrnd drafted legal ? 
memorandn. 

Grea'.'es Douglierty, | 

Austin, TX ! 

Summer 

Associate i 

Sutnmef 

1986 

Conducted tegal research and drafted legal 
memoranda. 



27 


' 5, Volunteer Director and Officer Positions 


1 i 

1 Hispanic Nalionoi Bar 

1 Association, 
VVashingion. DC 

i 

i 

1 

ImmcdiatG Past 
President (9/2009 
tu present); 
President (9/2008 
to 9/2009); 
President-Elect 
(2007 -200Q); Vice 
President of 

External Affairs. 
(2006-2007); 
i^egional President 
(2004-2006}; Vico 
President of 
Exiornai Affairs 
(2001-2002): 
Regional President 
(2000-2001), 

Deputy Regional 
Presirient (1998- 
2000) 

200«t to 
present 
And 

1998- 

2002 

\,/o!unleer loader of non-profit, non-partisan 
membership organisation representing the 
interests of Latino lawyers, law students, 
judges and law professors in ttie United States 
and Puerto Rico. As President, served as CEO i 
and Chairman of the Board of Governors. 

; 

I 

Justice at Stakfj 
Campaign, 

Washingion, DC 

Member, Board of 
Direclors 

Nov. 
2009 to 
Present 

Director of nan-partisan, non-profit organization i 
t.hat educates the public and advocates for the 
preser/ation of a fair and independent judiciary ! 
througf*oul the United States. 

American 

Constitution Sociely, 
VVciShington, DC 

Member. Board of 
Directors 

l.iarcl) 
2010 to 
Presem 

Director oi non-p.-!rtisaii, non-profit educational 
organisation that promotes discourse 
conceriiiiiy i.ssuei: of constitutional lavr related 
lo individual libertirjs and access to justice. 

American Red Cross 
of li^e Deiman/a 
Peninsula. 

Wilmington, DE 

Member, BoartJ uf 
Directors 

June 
1999 trj 
June 
2005 

Olrectorof non-profit diSHster relief 
organization. 

Delaware Futures, 
V'rilmington, DE 

Member, Board of 
Directors 

2000 lo 
2002 

Dirsc.tni of non-profit organization that providss j 
tutoring arrd ottier oducational support lo 
talentad, "at risk" high stdiool .students. j 

! 

Dominican American 
National Roundtable. ; 
Washington, DC 

Co-fD.indc-f & 
fvtcfn'^Gr. Steering 
Committee; Member, 
Board of Directors; 

Vrico President 

1997- 

2002 

Noivprofil. non-panisan fialional organization 
dedicated to promoting ihe socio-economic and 
political interests of Dorninican-Americans in 
the United Stales. 
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1 5. Volunteer Director and Officer Positions (continued) 

Hispanic Bar 
Association of the 
District of Columbia 

Presirfent (1997- 
1999}; Presideni- 
fxlecl (1996-1997); 
Member, Board of 
Directors (1994- 
1996) 

1994- 

1999 

Volunteer leader of local Hispanic bar 
association. ; 

' 

Tc-atro d" ia Luna 

Member. Board of 
Directors 

1997- 

1998 

(EST) 

Director of non-profit theatre company. i 

Prison Legal 

Assistance Project, 
Harvard Law School 

Studer>t Attorney 
nnd Member, 

Board of Directors 

1986- 

1988) 

(eST) 

Volunteer leader of law-schoo! sponsored | 

clinical program that provides Segal j 

assistance to inmates in Massnctiusetis ] 

prisons, ; 


6. Military Sep/ice: Have you sen/ed in the military? If so. please give particulars, including 
the dates, branch of service, rank or rate, and type of discharge received. 

• No military service. 

7. Government Service: State (chronologically) your government service or public offices 
you have held, including the terms of service, grade levels, and wfiether such posilions 
were elected or appointed. 

• No government service. 

8. Honors and Avrarcis: List any scholarships, fellowships, honorary degrees, and honorary 
society memberships that you received and believe would be of interest to the 
Committee. 


2010 


J. MicliacI Bro'wii Award (awarded by the DuPont Minority Counsel 

Network for "inspiration and personal public commitment in the areas of 
diver.sity, recruitment and mentoring in the legal profession") 

j 2009 


1 Hispanic Business Magailne. Woman of the Year Finalist and Gaia 
t Honoree (one- of four) ! 

. 2009 ! 

DuPont Legal Achievement Award ~ 1 

i 2009 


'Poder con Ganas'' A’.vard (av.-nrded for community service by the 
; Hispanic Democratic Club of Montgomery' County. MD) 

! 2008 

i 

1 

i 

} 

Award for Service, Dominican Bar Association (awarded “for outstanding 
contributions to the promulgation of elliics and diversity in the Legal 
Profession . . .") 

2007 1 

Lucero Av/ard, LatinoJuslice PRLDEF (awarded annually to a "guiding ' 

star” In the Hi.spanic legal community) ; 
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i 2007 

Recognized as one of “100 Hispanic infiueriials" by Hispanic Business 
Magazine 

1 2006 

OuPonl Legal Achievement Award 

2005 

DuPont Legal Achievement Award 

; 2004 

DuPont Legal Silver Eagle Award 

1 2001 

DuPont Global Services Business Major Achievement A'.vard 

1592 

Pro Bono Sewice Award, International Human Righls Law Group 

1985 

Barnard Alumnae Fellowship for Graduate Studies (awartied annually !o ’ 
one or more seniors or alumnae v/ho enroll in full time graduate studies ; 
and show exceptional promise in Iheir chosen field of work). 1 

1983 

The Marian Churchill White Prize (awarded annually “'to an outstanding : 

(Barnard] sopinoniore for active participation in student affairs") ■ 

1983-1985 

Barnard College Dean's Lis! 


9. Other Memberships: If not covered above, list all organizations in which during the past 
10 years you held a position as official, board member, or other leadership position and 
describe the position. Exclude religious r>rganizations, 

• American Bar Association - Member, House of Delegates (2009-2010) 

• American Bar Association - Member, Presidential Commission on Diversity (2009- 
2010 ) 

• Sandra Day O'Connor Judicial Selection Initiative, Institute for the Advancement of 
the American Legal System, University of Denver - Member, Advisory Committ(3G 
chaired by Justice O’Connor (2009 to present) 

• Sandra Day O’Connor Project on the Slate of the Judiciary - Member, Task Fojce 
on the Courts and Corporate Citizrrnship (2008-2009) 

• Hispanic National Bar Association. Founder anil Memijer, Commission on the 
Status of Latinas in Ihe Legal Profession (2008 - present) 

• National Association of Minority and Women Owned Law Firms - Member, 
Advisory Board (2004-2000) 

• Hispanics for a Fair Judiciary - Member, Steering Committee (2005); active 
participant (2009-2010) 

• Democratic Committee of Nether Providence, Dolawaro County. PA - Committee 
Member (Feb. 2010 to present) 

• International Institute for Conflict Prevention and Resolution (CPR) - Member, Law 
Firm Award Selection Committee (2007-2009) 

• Member, Advisory Board. Thomas M. Cooley Law School, Graduate Program on 
Corporate Law and Finance (2009-present) 
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10. Published Wrifings: List the titles, publishers, and dates of books, articles, reports, or 
other published materials (including published speeches) you have written. Please 
include in this list published inaterials on which you are listed as the principal editor. It 
would be helpful to the Committee if you would provide one copy of all published material 
that may not be readily available. Also, to the maximum extent practicable, please supply 
a copy of all unpublished speeches you made during the past five years on issues 
involving agriculture, nutrition, forestry, or any other matters within the jurisdiction of this 
Committee or the Department of Agriculture, 

Published Writings 

• Hispanic Groups Angered by Immigrant Hale Crimes, Philadelphia Inquirer, Jan. 
25, 2009 (Op-Ed co-authored vrith Cristobal J. Alex) 

• President's Message, Noticias (Hispanic National Bar Associalion), Winter 2009 

• President's Message, Noticias (Hispanic National Bar Association), Summer 2009 

• President's Message, Few and Far Between: The Reality of Latina Lawyers, 
National Study and Report, Commission on Lafinas in ttie Profession, Hispanic 
National Bar Association, Sept. 2009 

• How Far Have We Come?: Latino Lawyers in the 21“' Century, Noticias (Hispanic 
'National Bar Association), Summer 2008 (co-authored with Sean Andrade). 

• The Decline of Successful Minority-Owned Law Firms, Diversity & the Bar, 
Sepl./Oct. 2004 (co-aulhored wilh Hinton J. Lucas) 

• Voluntary Disclosure Programs: Confession may ho Good for the Soul, but Is It 
Good for the Body Corporate? Corporate Counsel's Guide to the Organizational 
Sentencing Guidelines {William A. Hancock, ed., Business Laws, Inc. 1995) (co- 
authored wilh Brian C. Elmer). 

• Search Warrants, Part It: An Emergency Guide to Federal Search Warrants, 
Corporate Counsel’s Guide lo Handling Government Investigations (William A. 
Hancock, ed., Business Laws Inc., 1988) (Dec. 1992 Supp.) (co-authored with 
Brian C. Elmer). 


Published Speeches and Testimony 

• Statement given on behalf of the Hispanic National Bar Association at the 
confirmation hearing of The Honorable Sonia Sotomayor, July 15. 2009. 

• Speech delivered at the Hispanic National Bar Association's 2008 Annual 
Convention in Los Angeles, CA (posted on the HNBA Website) 

None of my unpublished speeches relates to agriculture or other matters within the 
jurisdiction of the Committee. 
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FINANCIAL DATA AND CONFLICT OF INTEREST (PUBLIC) 

1. Have you severed all connections with your immediate past private sector employers, 
business firms, partnerships, associations, or other organizations? (if no, provide full 
details.) 

• if confirmed, I will sever ail such ties in accordance v/ith the ethics agreement that 
I entered into with the Department of Agricuilure's designated ethics official and 
that has been provided to this committee. 

2. List sources, amounts and dates of all expected receipts from deferred income 
arrangements, stock options, uncompleted contracts, and other future benefits that you 
expect to derive from previous business relationships, professional services, firm 
memberships, former employers, clients, or customers. 

• Under the DuPont Defined Benefits Pension Plan, I will receive an estimated 
$2,069 per month starting at age 65. Pursuant to company policy, I will forfeit all 
stock options and resiricted stock units when I resign from DuPont. 

3. Do you or any partnership or closely held corporation or other entity in which you have an 
interest, own or operate a farm or ranch? (If yes, provide a brief description including 
location, size, and type of operation.) 

• No. 

4. Have you, or any partnership or closely held corporalion or other entity in which you have 
an interest, ever participated in federal commodity income and price support, disaster, 
conservation, or related programs? (If yes, provide full details, including descriptions and 
amounts of payments and loans received or forfeited relating to each commodity, crop, 
farm, and ranch involved during the past five years.) 

• No. 

5. Have you, or any partnership or closely held corporation or other entity in which 
you have an interest, received payments for crop or livestock losses from the 
federal crop insurance program in the past five years? (If yes, provide full details 
and amounts.) 

• No. 

6. Have you ever received a student loan or loans? If so, has all indebtedness been 
fully repaid? (If no, provide full details.) 
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• Yes, I received multiple student loans and all have been fully repaid. 

Currently, I am the guarantor on a student loan obtained by a niece during 
her freshman year in college. She graduated from college in 2008 and the 
loan is now being repaid. To the best of my knowledge, the payments arc- 
being made on time and the account is current, 

7. Have you, or any partnership or closely hold corporation or other entity in which you liave 
an interest, ever received a loan or costgned a note involving a loan from or guaranteed 
by any (iepariment or agency of the federal goverrinienl (other than a student loan) 
inclurliiig, for e.xample, through the farm or rural development lending programs of ilie 
Department of Agriculture or through the Small Business Administratiofi? {If yes, provide 
the current status and details of such loan or loans, whether Itie indebtedness has lioen 
fully repaid, and all details of any such loan activity.) 

• Yes. My former husband is a veteran and 1 believe that a mortgage on the 
residence we co-owned was guaranteed by the Veterans Administration. The 
guaranteed mortgage was repaid in full over a decode ago. 

8. If confirmed, do you have any plans, commitments, or agreements to pursue or continue 
outside employment or engage in or continue any business or vocation, with oi' williout 
compensation, during your service with the government? (If so, explain fully.) 

• No. 

9. Do you have any plans to resume employment, affiliation, or practice with any of your 
previous employers, business firms, partnerships, associations, or other organizations 
after completing government service? (If ye.s, provide full dolails.) 

• No. 

10. Has anyone made a commitmonl lo employ you or retain your services in any capacity 
after you leave government service? (If yes, provide full details.) 


. No, 

11 Describe fully all matters and all employers, clients, organizations, or interests you 
represented over Itie past five years before llie Department of Agriculture) or any of its 
agencies, or before Congress involving matters within the jurisdiction of this Commitlee 
or tfiB Department of Agriculture. 


• None, 


12. Explain in detail how you will resolve and avoid any actual or potential conflicts of 
interest including any that may be disclosed by your responses to the above questions. 
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In particular, identify all investments, obligations, liabilities, or other relationships that 
involve actual or potential conflicts of interest relating to the position for which you have 
been nominated and what actions you will fake to resolve and avoid these actual or 
potential conflicts of interest. 

• In connection with the nomination process. I have consulted Vi/ith the Office of 
Government Ethics and the Department of Agriculture’s designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of interest 
will be resolved in accordance with the terms of an ethics agreement that I have 
entered into with the Department of Agriculture's designated agency ethics official 
and that has been provided to this Committee. I am not aware of any other 
potential conflicts of interest. 

1 3. Fully describe and explain all divestitures or arrangements of any nature with respect to 
any type of interest that you have made or vrill make to resolve and avoid actual or 
potential conflicts of interest relating to the position for which you have been nominated, 

• In connection with the nomination process, I have consulted with the Office of 
Government Ethics and the Department of Agriculture's designated agency ethics 
official to identify potential conflicts of interest. Any potential conflicts of interest 
will be resolved in accordance with the terms of an ethics agreement that I have 
entered into with the Department of Agriculture's designated agency ethics official 
and that has been provided to this Committee. I am not aware of any other 
potential conflicts of interest. 
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United Sintes 

Office of Government Ethics 

1201 New York Avemic, NW,, .Suite 500 
Wishingion, DC. 20005-3917 


JUL 1 4 ZOi 


The Honorable Blanche I.. l.iiicoln 
Chairman 

CommiHeo on Agricullure. Nutrition, 
and Torestr)' 

United Slates Sciuito 
Washington. DC 20510-6000 

Dear Chairman l.incoln: 

In accordance with tlie Bihics in (iovernment Act of I97S, lcnclo.se a copy of the 
tiinmeial disclosure report liletl by Ramona Ramero, who has been nominated by I’residcnl 
Obama for the position orOeneral Cotinsel, Department of Agriculture. 

We have reviewed the report and have also obtained advice from the agency concerning 
any possible conllict in light of its Itmctions and the nominee’s proposed duties. Also enclosed 
is an ethics agreement outlining the actions that the nomiticc will undertake to avoid cotitlicts of 
interest. Unless a date for compliance is itnlicatcd in the ethics agreement, the nominee must 
liilly comply within lliree month.s of conllnnatiDti with tmy action specilied in titc ethics 
agreement. 

Ba.scd thereon, \se believe that this nominee is in compliance with applicttble Itiw's and 
regulations governing conllicts of interest. 



Don W. l ox 


(ietteral Counsel 


Knclosure.s 
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July I, 2010 

Mr. Stuart Bender 

Director, Office of Ethic.s 

Office of Human Resources Management 

IJ.S. Department of Agricullitre 

Washington, DC 20250-0122 


Dear Mr. Bender; 


Tlie purpose of this letter i,s to de.scribe the steps that I will take to avoid any actual or 
appiuent conflict of interest in the event that I am confirmed for the position of General 
Counsel, U.S. Department of Agriculture (USDA). The steps detailed below take into 
account any potential conflicts or appearances tliereof associated with this position. 

As required by IS U.S.C. § 208(a), 1 will not paiticipatc personally and substantially in 
any particular matter that has a direct and predictable effect on :my financial interests or 
those of any other person wliose interests arc imputed to me, unless I first obtain a written 
waiver, pursuant to section 208(b)(1), or qualify for a regulatory exemption, pursuant to 
section 208(b)(2). J further understand tliat the interests of the following persons ai c 
imputed to me: any spouse or minor child of mine, any general partner of a partnership 
in which I am a limited or general partner; any organization in which ! serve as officer, 
director, trustee, general partner, or employee; and any person or organization with which 
I am negotiating or have an tirrangement concerning prospective employment. 

Upon confinnation, 1 will resign from my position as Corporate Counsel at the E.I. dii Pont 
de Nemours and Company (DtJpont). 1 will dive.st my stock in DuPont, witltin 90 days of 
my confinnation. I will not participate personally and subslantially in any particular matter 
that has a direct ivnd predictable cfl'cct on the financial interests of this entity until I have 
divested it, unless 1 first obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify 
for a regulatoty exemption, pursuant to 1 8 U.S.C. <) 20S(b)(2). For a period of one year after 
my resignation, I also will not participate personally and substantially in any particular matter 
involving specific parlies in which DuPont, is a party or represents a party, unless 1 am first 
authorized to participate, pursuant to 5 C.F.R. § 2635.502(d). 

Finally, I own DuPont restricted stock units and stock options, both vested and unvested. 

I will forfeit all these restricted units and stock options upon confirmation. 

If I rely on a ck minimis exemption under 5 C.F.K. § 2640.202 with regard to any of my 
financial interests, I will monitor the value of those interests. If tlie aggregate value of 
interests affected by a particular matter increases and exceeds the de. minimis threshold, I will 
not participale in the particular matter, unless I first obtain a written waiver under 18 U.,S.C. § 
20g(b)(l). 
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Upon confirmation, 1 will also resign from tlic following positions: 

- Immediate Past President, Uispatiic National Bar Association 
Member, Board of Directors, Justice at Slake Campaign 
Member, Board of Directors, American Constitution Society 
Member, House of Delegates, American Bar Association 

- General Coiinsc!, Sentinel Transportation, LLC, Wilmington, DE 

For a period of one year after my resignation, 1 will not participate personally and 
substantially in any p:irticular matter involving specific parties in which any of tlic.sc 
organizations is a party or represents a party, unless 1 am first auiliorized to pniticipatc, 
pursuant to 5 C.F.R. § 2635.502(d). 

In addition, upon coitfirmation I will resign from (he following positions: 


Advisory Board Member, Sandra Day O’Connor Judicial Selection Initiative, 
lAALS, University of Denver 

- Aciv'isory' Board Member, 'fhomas M. Cooley Law School, Graduate Program on 
Coiporate I.tiw and Finance, Lansing, Ml 

Steering Committee Member, Ilispanics for a Fair Judiciary, Washington, DC 

My husband owns Local Pastures, LLC, a sustainably-raised beef distributorship in 
Pennsylvania. Upon confiiniation, 1 will resign from my position as Trademark Counsel 
for Local Pastures, LLC. During my appointment I will not manage this entity or provide 
any services to it. I will also not participate personally and substantially in any particular 
matter that has a direct and predictable effect on the financial interests of Local Pastnres, 
LLC, unless I first obtain a written waiver, pursuant to 1 S U.S.C. § 20S(b)(l). 

Finally, I understand that as :ui appointee 1 am required to sign tiie Ethic.s Pledge (Exee. 
Order No. 13490) and that I will be bound by the requirements and restrictions ilterein ii! 
addition to the commitments I have made in this and any other ethics agreement. 


Sincerely, 





\ 


Ramoka E. Romero 



37 


















39 





(KMmS'lOP'iS 














. .i^> 




oeo'MO’ssjs.'o 













41 









1 

^ y 

c ^ 



□ 







42 





fiVZS s<.s}J0)3afi>4 


Sp(l3|^{AI(J[ 


[snj,|. paid«s3 

















44 







45 














46 























47 
















48 












49 





II 

II 

II 






H 

II 

II 

i 

II 




t- 





r 

r 

r 



r 

r- 

•H 


C 

G 

c 

C 

<: 

c 

C 

c 

c 

C 

G 

c: 

C 

c 

0 


rs 

{N 

CN 

f 

0 


O' 

rs 

0 

fs 

fs 

rs 

fs 

rs 

fS 


v 

^ -on 

k -on 

hen 

V 

V 

H/1 

on 

► -cn 

<r 

*. VI 

•cn 

I- V 

V" 

► -cn 


c 

c 

c 

c 

c 

c 

C 

c 

c 

C 

c 

c 

r 

c 

c 


ft 

fi 

re 

ft 

ft 

ft 

r 

ft 

ft 

« 

ft 

ft 

ft 

re 

ro 


i: 

,£■ 

x 

,c 

,r 


.„r 

.cr 

.r 

•:c: 

r* 

,„t:: 

,A. 

x: 

JZ 












•M 



lli 



un 

VI 

tn 



V) 

■!< 


to 

to 

to 



IS 



</ 

V 

V 

V 

V 

V 


V 

V 

V 

V 

V 

V 

II 7 

lEtl 



OJ 


ro 

ro 

ro 

m 

ro 

ro 

ro 

ro 

ro 

ro 

u 

ro 


L_ 

L- 


u. 

k. 


c. 


c. 

u. 

u. 

c. 





c: 

C 

o 

c: 

c 

■fi 

c 

c 

C 

C 

C 

r 

<'• 

c: 

a 

















u 

« 

df 

0? 

ro 

ro 

c; 

E 

01 

fi 

ro 

ro 

0 

<1 

0 

ro 

c 

c 

c 

c 

c 

c 

c 

E 

t: 

c 

c 

c 

c: 

c 

r 

c 



c 

c 

c 

c 

c 

c 

c 

c 

c 

r 

c 

c 

c 

C3 


2 : 

H 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

z 

Z 


0) 

0 

CD 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

CD 

ro 

ro 

ro 


J2 

JD 

r* 

XJ 

X5 


X3 

XJ 

JD 

J3 


.n 

.D 

X5 

jj 


«3 

rc 

kt> 

ro 

ro 

ro 

ro 

ra 

re 

ro 

re 

re 

re 

re 

ru 


C 

C 

ps 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

c 



ro 

vr 


ro 

ro 


ro 

ro 

ro 

ro 

ra 

ro 




r 

r 

K« 


r 

r 


r 

f 

r 

r 

r 

r 

r 

r 


<U 

01 

CD 

CJ 

ro 

ro 

(ti 

ro 

ro 

ro 

ai 

01 

OJ 

(t 

ro 



u 



u 


u 

0 

0 

u 


t 3 


<j 

u 


VI 

VI 

V) 

v» 

in 

V) 

VI 

10 

■yt 

to 

vs 

to 


V 

to 



ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 


_> 




_>• 






_> 

_> 


_> 



T3 

T3 

TJ 

TJ 

fj 

xi 




TJ 







m 

ro 

rti 

ro 

re 

ro 

ro 

ro 

ro 

re 

ro 

ro 

ro 

ro 

re 


o 

u 

<y 

ro 

ro 

o; 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 








w 


u. 





w 

c- 





n 

Wn 


Wn 








n 







El 

E 



la 


fj 

<> 

C) 

El 


E 


E 

E 

E 

c 

E 

E 

E 

E 

E 

c 

c 

c 

B 


a> 

Ci 

( 1 > 

ro 

ro 

aj 

<y 

ro 

ro 


ro 

n» 

ro 

ro 

ro 

u 

’3 

3 

D 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


m 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

ro 

re 

CD 


> 

> 

J> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 

> 





1 







rH 


rs 














rH 


rH 


m 









CO 

rH 



0 


0 







■ 



rH 

rH 

rH 

rs 

fS 


ro 

0 

rs 


rH 


rH 

(N 

fO 


0 

0 

0 

rH 

UD 

rH 


rH 



<N 

rH 

rH 

tH 

rs 

rs 






0 



0 

0 


0 

0 




rs 

rs 

rs 

<N 

fS 



fN 

0 


rs 



ui 

rf> 

rs 

cf> 

tao 


QO 

ro 

fS 


y5 

<N 

rH 

rH 

KO 

cn 

fS 

fS 

rs 

rs 


rs 


rs 



fS 

d. 

rH 

(N 

ci 

rH 

rs| 

c. 

fS 

Q. 

d. 

X 

ro 

d- 

X 

ro 

ci 

X 

ro 

00 

c 

ro 

> 

tsa 

z 

ro 

> 

ttO 

z 

w 

VI 

ro 


X 

CD 

iA 

rvl 

CL 

X 

0 

ci 

X 

0> 

ui 

q 

”5. 

X 

ro 

rH 

X 

ro 

rH 

q 

X 

ro 

r- 


00 ' 

rs 

ro 

rs 

or' 

TT 

ro 

m 

in 

ro 

> 

to 

ro 

to 

ro 

ro 

JZ 

to 

to 

ro 

> 

to 

m 

Vi 

2f 

ro 

JZ 

to 

to 

ro 

> 

to 

ro 

iO 

ro 

V. 

ro 


ro 

«;r 

v> 

U") 

ro" 

00 

v> 

rn 

rH 

on 

HA 

5 

w 

V> 

ro 

v> 

ro 

w 

ro 

ro 

JZ 

to 

m 

cn 

ro 

JZ 

VI 

CO 

fS 

CD 


to 

rs 

0? 


ro 

w 

ro 

</v 

ro 

ro 

V) 

ro 

ro 

to 

0) 

m 

rs 

LO 

vr 


rri 

cn 

00 

U3 








ro 

ro 

ro 

rH 

rH 


ro 


in 



w 


W1 



.c 

.r. 

.L. 








ro 

n 

(y 

ro 

x: 

ro 

x: 

vn 

0 

ro 

ro 

ro 

JZ 

v» 

0 

ro 

x: 

»/) 

CO 

W1 

fO 

CO 

0 

vt 

rs 

CD 

00 

to 

ro 

■3' 

to 

'c 

3 

c 

3 

s 

to 

3 

to 

‘c 

3 

c 

3 


\n 

0 



CO 

0 

rH 

rn 

rs 

3 : 

u 

Jt£ 

W 

-X 

u 

U 

Jd 

u 

-X 

u 

















irH 

rN 

rM 


nn 

rs 

C 

X 















ro 

0 

(> 


Vi 

to 

to 




c 

Li 

C 

c 

c 

c 


XJ 


T 3 

TJ 

T3 

TJ 

TJ 

TJ 


0 

0 

0 

0 

0 

0 

a 

Q. 

CL 

HJ 

fli 

ro 

01 

0 > 

ro 


a. 

*-* 

ex 

Q. 


n 

n 

0 

0 

0 

0 

2 


4 -* 


rW 

s 


u 

0 

0 

0 

0 

0 


U 


■w 

■Imt 











0 

0 

0 

to 


to 

to 

to 

to 













ro 

ro 

ro 

ro 


0 

0 

0 

n 

0 

0 







i.~ 


c. 



*-» 


i-rf 

■w 

+-< 

TO 

■0 

TJ 

TT 

■o 

n 

T 3 

TJ 

T 3 




05 





Q> 

(II 

ro 

01 

ro 

ro 

ro 



T3 

iy 

■D 

QJ 

TJ 

B 

tJ 

ro 

3 

ro 

13 

ro 

to 

ro 

v» 

ro 

♦-» 

to 

Ol 

to 

0 ) 

V) 

ro 

to 

ro 

to 

dj 

s 

to 

ro 


ih 

VI 


j\ 



> 

> 



> 

> 

•> 

> 

> 


sy 

01 

CD 

ro 

ro 

<y 

c 

z 

e 

c 

3 

c 

c 

c 

c 


> 

> 

> 

> 

> 

> 

3 

3 

3 

3 

3 

3 

3 

3 

3 

< 



u> 

-» 

-> 

4 ~> 

ut 


w 

w 





, ,. 

c 

z 

C 

c 

= 

r 

Z 

= 

3 

3 

z 

3 

3 

r 



0 

D 

0 

D 

:> 

3 

3 

0 

3 

0 

D 

D 

0 

0 

0 


i 

X 

X 

X 

X 

X 

X, . 

X 1 

•J. 

X : 

X 

X 





'3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 ■ 

3 

Eli 

H i 

2 j 

3 

J ( 

J ( 

£ 

J £ 

■3 t 

J £ 

£ 

J 

D ( 

D £ 

3 

3 


C 

o 


c 

o 

u 

c 

o 

D. 

■3 

T2 

<V 

K/i 

QJ 

> 

C 

3 

T3 

C 

ro 

X» 

CU 


CJ 

tJ 












































QUESTIONS AND ANSWERS 

December 9, 2010 
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Senate Committee on Agriculture, Nutrition & Forestry 
Nomination of Ramona Romero 
Questions for the record 
Ramona Romero 
December 9, 2010 


Chairman Lincoln 


1 . Several U.S. Circuit Courts of Appeal have upheld the long-standing precedent that 
competitive injury must be shown to bring a lawsuit under Section 202 of the Packers and 
Stockyards Act. Similarly, the anti-trust provisions of this statute have also been 
interpreted to protect competition in the marketplace. The proposed GIPSA rules would 
alter the standards of both the competitive injury and anti-trust provisions, making it 
easier for individuals to bring suit. What is your opinion of how the proposed GIPSA 
rules would impact existing court decisions? How, as General Counsel, will you consider 
precedential court rulings when proposing new regulations? 

Answer: 

As I mentioned in my hearing before the Senate Committee on Agriculture, Nutrition & 
Forestry on December 9, 2010, 1 have read the rule proposed by the Grain Inspection, 
Packers and Stockyards Administration (GIPSA). However, I have not yet had an 
opportunity to undertake a comprehensive analysis of the proposal. I understand that 
GIPSA is now conducting further analysis of the proposed rule, taking the comments that 
it received during the comment period into consideration. 

If I am confirmed as General Counsel, I will make every effort to advise USDA agencies 
on relevant legal precedent when they propose new regulations, and will ensure that 
precedent is carefully considered before the final GIPSA rule is issued. 

2. The Supreme Court has recognized that our federal antitrust laws are designed to protect 
competition, not competitors. With that in mind, do you think that a competition policy 
for agriculture should focus on the effects that certain practices have on markets as a 
whole, or should the policy focus on effects on individual firms in those markets? 

Answer: 

If confirmed as General Counsel, I will work with the Department of Justice, this 
Committee and other relevant Congressional committees to ensure that I provide counsel 
to USDA agencies that is consistent with all applicable statutes, regulations and judicial 
precedent. 

3. In the past few decades, large agricultural companies have created efficiencies in the 
market which have resulted in increased food safety and reduced prices. Do you believe 
the USDA has a legal interest in protecting the smaller operators who now have a 
reduced share of the marketplace? How, as General Counsel, will you approach the 
USDA’s concerns with consolidation of agricultural companies, while still supporting 
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competitive markets and protecting the valuable gains we have achieved from modem 
production? 

Answer: 

It is ray understanding that USDA has numerous responsibilities relating to competitive 
markets. Those responsibilities range from promoting transparency through voluntary 
and mandatory price reporting services, to encouraging fanners to create cooperatives to 
market their products under the Capper Volstead Act, to prohibiting unfair and 
discriminatory practices in the livestock sector under the Packers and Stockyards Act. If 
confirmed as General Counsel, I will endeavor to work with this Committee and other 
relevant committees within Congress to ensure that these and other laws affecting 
agriculture markets are administered in a manner consistent ■with their authorizing 
statutes and applicable judicial precedent. 


Senator Cochran 


1 . Ms. Romero, in your capacity as General Counsel at USDA, among your responsibilities 
will be interpreting legislation as directed by Congress and providing legal oversight of 
implementation. The current Administration has proposed several regulations that 
contain provisions reaching well beyond the 2008 Farm Bill mandates, some of which 
were explicitly considered and rejected in previously considered legislation. As General 
Counsel, how would you work to address these concerns and assure this Committee that 
such concerns will not be an issue going forward? 

Answer: 

If confirmed as the General Counsel of USDA, I intend to meet regularly with members 
of the Senate Agriculture Committee and its counterpart in the House of Representatives 
to discuss issues of concern to Congress. Specifically, 1 will consult with members of 
this Committee to ensure that I understand and consider members’ positions on the scope 
of the 2008 Farm Bill and related mandates, and that members have the opportunity to 
communicate their concerns to me. Rest assured that if 1 am confirmed, I will exercise 
my best efforts to ensure that USDA regulatory proposals are consistent with the 
authorizing statutes and informed by the relevant legislative history. 

2. Do you consider the GIPSA Administrator's written and spoken advocacy soliciting 
support for the proposed rule in the middle of rulemaking to be an inappropriate display 
of agency bias? 

Answer: 

I have not yet had the opportunity to undertake a comprehensive review of this issue, and 
thus I cannot formulate a well-grounded opinion concerning whether the GIPSA 
Administrator has made statements that are inappropriate or reveal bias. Should I be 
confirmed as the General Counsel of USDA, 1 am prepared to review this issue and meet 
with you to discuss my review and your concerns. 
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Senator Roberts 


1 . Ms. Romero, today, more than 60 percent of all farms are classified as retirement or 
lifestyle farms. The operators of these farms earn their living off-the-farm and contribute 
roughly seven percent of all the value of crops produced. On the other hand, large family 
farms as defined by USDA make up eight percent of all farms. Yet these operations grow 
62 percent of all crops produced in this country. Do you believe society holds ‘small 
family farms’ to a higher standard? If so, how should USDA balance the interests of 
niche producers with the greater efficiency and economies of scale of modern agriculture 
production? 

Answer: 

If confirmed as General Counsel, my duty will be to provide the best possible legal 
advice and oversight to USDA, and thus assist the Department in carrying out its mission 
in a manner consistent with applicable laws enacted by Congress. I believe that the 
USDA’s authorizing statutes seek to make it possible for many types of farm operations 
to succeed. 

2. Do you believe USDA should try and overrule the vertical integration that has occurred 
in our nation’s food and fiber production system? Should USDA reverse and unwind 
concentration within the agriculture sector? If so, how is this best accomplished? 

Answer: 

USDA’s responsibility is to enforce the laws under its jurisdiction. Relative to 
competition in agricultural markets, there are a number of laws under USDA’s 
jurisdiction, including the Capper Volstead Act and the Packers and Stockyards Act. If 
confirmed as General Counsel, I will endeavor to work with this Committee and its 
counterpart in the House of Representatives to ensure that the USDA executes its 
responsibilities in this area in a marmer consistent with the pertinent statutory authority. 

3. Ms. Romero, what role should the Department of Agriculture play in the overall farm 
economy? Should the USDA support competitive agriculture markets, or should the 
USDA substitute regulatory schemes and codes to control the market? What authority 
and direction has Congress provide USDA in relation to agriculture markets? 

Answer: 

I understand that USDA has numerous responsibilities relating to competitive markets. 
Those responsibilities range from providing transparency through voluntary and 
mandatory price reporting services, to encouraging farmers to create cooperatives to 
market their products under the Capper Volstead Act, to prohibiting unfair and 
discriminatory practices in the livestock sector under the Packers and Stockyards Act. If 
confirmed as General Counsel, I will endeavor to work with this Committee and other 
relevant congressional committees to ensure that these and other laws affecting 
agriculture markets are executed in a manner consistent with their authorizing statutes 
and applicable judicial precedent. 



55 


4. The Administrative Procedures Act allows for public dialog in the rulemaking process. 

On July 26, USDA announced an extension of the GIPSA comment period and issued a 
“misconceptions and explanations” document that explained USDA’s concerns with 
public perceptions of the proposed regulation. Do you believe USDA should refute 
misconceptions of a proposed regulation during the public comment period? How do you 
reconcile this document with the perimeters of the Administrative Procedures Act? 

Answer: 

The Administrative Procedure Act (APA) is a vital part of the rulemaking process. It 
ensures a robust role for public participation in the development of regulations, 
permitting agencies to obtain feedback from affected stakeholders and make mid-course 
corrections before final rules are promulgated. In my view, final rules are likely to be 
most workable and effective when informed by the practical experience of aU the 
stakeholders they will affect. Thus, you have my word that if confirmed I will exercise 
my best efforts to ensure that the USDA rule-making process is guided by the proper 
application of the APA and other governing statutes. Relative to the July 26 statement 
referenced in the question, if I am confirmed as the General Counsel of USDA, I am 
prepared to review this issue in detail and to meet with you to discuss my review and 
your concerns. 

5. Ms. Romero, over recent years the use of non-tariff barriers, such as sanitary and 
phytosanitary - SPS measures and safety standards have been used to block U.S, exports. 
It appears to be a growing trend. We’ve all seen the consequences in regard to U.S. beef 
trade in Asian countries and biotech in EU countries. What is your view of this trend and 
what will you do to help respond to the use of these non-tariff barriers to block legitimate 
trade? 

Answer: 

I understand that the use of unjustified non-tariff barriers, including unjustified SPS and 
standards-related measures, is indeed on the rise. The Office of General Counsel (OGC) 
plays an important role in supporting both the Department’s own efforts to respond to the 
use of these non-tariff barriers as well as USTR’s enforcement and monitoring actions. If 
confirmed as General Counsel, I will support USDA’s Foreign Agricultural Service 
(FAS), which has primary oversight within USDA for responding to such restrictions, 
and the Animal and Plant Health Inspection Service (APHIS), by advising them on such 
measures’ possible inconsistencies with the foreign country’s obligations under 
applicable trade agreements. If confirmed, 1 will also support USDA’s coordination with 
other Federal partners on this issue and support using all the tools we have to combat 
these barriers. 
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Senate Committee on Agriculture, Nutrition & Forestry 
Nomination of Ramona Romero 
Questions for the record 
Ramona Romero 
December 14, 2010 


Senator Chambliss 


1 . (Environment) One of the most important roles of the U.S. Department of Agriculture 
(USDA) is to ensure the unique needs and concerns of producers, agricultural businesses 
and others involved in agriculture are addressed by other federal agencies. This is 
particularly true on environmental issues. By my count, there are about 25 different 
environmental regulations in the works that will affect agriculture. Let me mention just 
three. 

Permits for pesticide applications: Next April, EPA will impose a completely 
unnecessary paperwork burden on 365,000 pesticide users by requiring permits for 
pesticide applications. This requirement will cover 5.6 million pesticide applications, 
cost states and applicators at least $50 million and provide ZERO additional protection 
for the environment. This is all because EPA made the decision not to defend its 30-year 
old policy on this issue. 

Risk Assessment for Dioxin: Exposure to dioxin has declined by 90 percent over the past 
20 years and in many cases is now below background levels. This is a victory! Yet, EPA 
is considering a standard for dioxin that is lower than every other developed nation. This 
would mean that no food produced in the United States would be safe. This defies 
rational science and all common sense. 

Biomass Emissions: EPA’s greenhouse gas tailoring rule included the surprising 
determination that biomass emissions are the same as carbon emissions. This 
contradicted long-standing federal policy. It is an understatement to say that if 
implemented, this would severely undercut the development of the biomass energy 
industry. Under pressure from Congress and the biomass industry, EPA is reanalyzing 
the issue. 

I’ve often heard USDA officials say, “We can’t tell EPA what to do.” While this is true, 

I contend that USDA should assert itself to a greater degree on environmental policies 
and proposals that affect agriculture. Will you commit to using your position to help 
agriculture both within USDA and with other federal agencies? 

Answer: 

If confirmed as the General Counsel of USDA, I pledge to work closely with the 
Environmental Protection Agency (EPA) to ensure that when EPA deliberates on whether 
to revise its rules or establish new standards, it is aware of the consequences its decisions 
will have on agricultural interests within the United States. Similarly, if confirmed, I will 
exercise my best efforts to establish relationships and clear lines of communication with 
my counterparts and appropriate policy-makers at other federal agencies with jurisdiction 
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over matters that impact agriculture. I will always endeavor to make certain that 
agricultural interests are well represented and understood. 


2. (Environment) 1 would like to bring a few issues related to methyl bromide to your 
attention. USDA’s involvement in methyl bromide issues is critical to producers, 
especially small producers in Georgia, and agricultural trade. At this time, EPA is 
considering when it will stop requesting applications for critical use exemptions. On the 
international front, the European Union and others are pushing hard to reduce and 
eliminate the use of methyl bromide for quarantine and preshipment uses. 

At a hearing with EPA Administrator Jackson in September, the Administrator 
committed to include the House and Senate Agriculture Committees in the agency’s 
deliberations on future critical use exemptions. I’m pleased that her staff has followed 
through. Related to that. Chairman Lincoln and I, along with House Agriculture 
Committee Chairman Peterson and Ranking Member Lucas, sent a letter to Secretary 
Vilsack asking that USDA also engage with us on this issue. 

Will you commit to supporting internal USDA efforts and working with Secretary 
Vilsack to ensure agriculture is fully involved in interagency and congressional 
deliberations on this issue? 

Answer: 

Yes. If confirmed, I commit to supporting sound policy that provides agricultural 
producers with science-based standards upon which to plan. 1 would work to ensure that 
agricultural interests have a seat at the table during interagency and Congressional 
deliberations. 


3. (GIPSA Rule) Ms. Romero, you're undoubtedly aware of the livestock marketing rule 
proposed earlier this year by GIPSA and the contentious issues it has raised. One of the 
issues raising the most controversy is a provision which says that it is not necessary to 
show that a challenged practice has adversely affected competition in order to bring a 
claim under the Packers & Stockyards Act. This provision is contrary to the decisions of 
several federal appellate courts regarding what the Packers and Stockyards law requires. 
And, it is worth noting that in several of those cases USDA’s General Counsel filed an 
amicus brief only to have the Department’s interpretation of the statute rejected by the 
court. 

In administering and enforcing the laws under the USDA's jurisdiction, what weight do 
you feel USDA should give to the interpretations of those laws by a federal appellate 
court- even in the case where USDA does not agree with the court’s interpretation? 

Answer: 

As 1 mentioned during my hearing before the Senate Committee on Agriculture, Nutrition 
& Forestry on December 9, 2010, 1 have read the rule proposed by the Grain Inspection, 
Packers and Stockyards Administration (GIPSA). However, I have not yet had an 
opportunity to undertake a comprehensive analysis of the proposal. 1 understand that 
GIPSA is now conducting further analysis of the proposed rule, taking the comments that 
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it received during the comment period into consideration. If confirmed, I will personally 
review the relevant precedent and provide my opinion to GIPSA for its consideration 
before the final rule is issued. 

More generally, if I am confirmed as General Counsel, I will make every effort to advise 
USDA agencies on relevant legal precedent as they develop new proposed regulations. 

4. (Biotech, National Environmental Policy Act (NEPA)) Ms. Romero, as you know, the 
Department has recently lost lawsuits challenging its compliance with NEPA when 
deregulating agricultural biotechnology products. Now USDA is being sued on its 
permitting process that public and private researchers use to develop critical information 
to support petitions for deregulation. 

• Do you support the use of categorical exemptions from NEPA and would they be 
applicable in the authorization and deregulation of agricultural biotechnology 
products? 

Answer: 

Although 1 am not privy to any of the relevant details, I understand that USDA commits a 
great amount of time and resources to ensuring that it acts in full compliance with NEPA. 
I also understand that many of the attorneys at Office of General Counsel assist USDA 
agencies with their efforts to satisfy the requirement of NEPA, Certain agencies at 
USDA have promulgated categorical exclusions (CEs) for use in connection with various 
routine administrative actions. The use of duly promulgated CEs, especially CEs that 
have been validated in the courts, is proper in appropriate situations and where no 
extraordinary circumstances exist that might otherwise suggest that an agency should 
prepare an Environmental Assessment or Environmental Impact Statement. 


5. Recent headlines have made those of us in agriculture painftilly aware that farmers' 
livelihoods can be subject to the whim of ajudge in San Francisco. The federal court 
order to plow under sugarbeet stecklings places the 201 1 and 2012 crop in jeopardy. 

We are told by the court that there was a problem with USDA's application of NEPA 
when these sugarbeets were deregulated five years ago. In the case of alfalfa, it goes 
back even farther than that. 

While there is ample evidence that demonstrate Roundup Ready alfalfa and sugarbeets 
deliver both on the positive side of the balance sheet, the plaintiffs have used arguments 
focused on procedure and theoretical harm. 

Will the Administration appeal Judge White's August 13th decision on sugarbeets? 
Answer: 

The Solicitor General of the United States ultimately decides what lower court decisions 
will be appealed by the United States to the higher courts. My understanding is that the 
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Office of the Solicitor General is currently considering whether to file an appeal of Judge 
White’s August 13, 2010 order. 


6. (Biotech, Biotech and Organic Coexistence) On various occasions, Secretary Vilsack 
and his staff have made public statements about the need for a compensation fund to pay 
people who claim to be harmed or "contaminated" by biotech crops deregulated by 
USDA. The development of such a policy concerns me since it is being done in relative 
secrecy and as a legal matter would provide a recourse that is beyond what is already 
legally available. 

We understand the Department has put together an internal committee to develop a draft 
coexistence policy. My staff has asked for more details but as yet has been denied any 
additional information. In short, I am disturbed by the lack of transparency and 
openness. 

In fact, according to Agri-Pulse, agriculture groups meeting with an Administration 
official on the topic left a recent meeting with “more questions than answers.” This 
secrecy is not the type of transparency advocated by President Obama in a memorandum 
to Heads of Executive Departments and Agencies that states, “Transparency promotes 
accountability and provides information for citizens about what their Government is 
doing.” 

If confirmed, will you report to the Committee within 30 days regarding the legal 
questions and any other pertinent issues discussed in the Department’s internal meetings 
surrounding the development and implementation of a coexistence policy? 

If confirmed, will you submit to this committee for the record the legal opinion 
developed on this matter to ensure the Committee is able to properly and vigorously 
exercise oversight on this important topic? 

Answer; 

1 recognize this is an issue that is very important to you and to the many producers 
affected. If 1 am confirmed, I will be pleased to meet with you and/or members of your 
staff as well as other members of the Committee to discuss your concerns and USDA’s 
efforts to support a coexistence policy. 


7. (USDA Rulemaking) Legal Basis for using “Notice of Funding Availability” to 

promulgate substantive program regulations: USDA loans, grants, contracts and benefits 
are exempt from the Administrative Procedures Act 

Under the Administrative Procedures Act (“APA”), agencies that administer loans, 
grants, contracts, or other benefits are generally exempt from having to do notice and 
comment rulemaking and can simply publish final rules — this includes USDA. However, 
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in 1971, USDA established its own process (memorialized in the “Hardin Memo”) in 
which it stated it would do proposed rulemaking under the APA even when it was not 
required to do so. And up here in Congress, we understand that process, and in farm bills 
we specifically tell USDA which programs and rulemakings that we want to be exempted 
from the APA process. 

However, USDA has recently begun to subvert this through the use of the “Notice of 
Funding Availability” or “NOFA” for short. A good recent example is the Biomass Crop 
Assistance Program — “BCAP” which was included in the 2008 farm bill. Unlike some 
of the provisions in titles 1 and 2, which we did exempt from certain rulemaking 
provisions, BCAP was in title 9, which we did not exempt from APA rulemaking at all, 

USDA published the NOFA for BCAP around June, 2009, which contained not only the 
funding availability notice, but also all the program eligibility requirements. In other 
words, for all intents and purposes, the NOFA for BCAP was the final rule. And, 
frankly, it created quite a mess by fundamentally altering the economic incentives of 
existing biomass markets. If USDA had instead published a proposed rule for BCAP, 
many of these headaches could have been avoided. 

I would also like to mention USDA’s regulatory process for the Bioenergy Program for 
Advanced Biofuels, which was also established in the Farm Bill. In May of 2010, USDA 
published a Notice of Contract Proposal — very similar to a NOFA — in which it attempted 
to establish citizenship and geographic location requirements for the biofuels program. 
USDA was sued on these requirements, and my understanding is that the Department of 
Justice would not even defend the agency’s action because it so clearly violated the APA 
and USDA’s own procedures. 

My understanding is that agencies are using these NOFAs and NOCPs in accordance 
with advice from the Office of the General Counsel. Will you commit to reviewing these 
issues and make sure that USDA follows its own procedures and Congressional direction 
with respect to rulemaking? 

Answer: 

If confirmed, I pledge to review the USDA’s internal rulemaking processes, and to work 
with other members of the Subcabinet to develop an approach that is practical, efficient, 
transparent, predictable and consistent with applicable legal requirements. I would also 
welcome the opportunity to discuss this issue further with the Committee. 

Senator Harkin 


One of the great achievements of the Food, Conservation, and Energy Act of 2008 is the 
creation of the Agriculture and Food Research Initiative (AFRl) from two earlier 
competitive grants programs: the National Research Initiative (NRJ) and the Initiative for 
Future Agriculture and Food Systems (IFAFS). AFRl is the largest competitive grants 
program at USDA. Increasing competitive grants is important for many reasons, not the 
least of which is to ensure that through the competitive process, the very best and most 
relevant science projects receive funding. 



61 


Congress very specifically listed in the 2008 fami bill the eligible recipients of AFRI 
awards. Paragraph (7) of the AFRI section of the research title states: 

“(7) Eligible Entities - The Secretary may make grants to carry out research, 
extension, and education under this subsection to - 

(A) State agricultural experiment stations; 

(B) colleges and universities; 

(C) university research foundations; 

(D) other research institutions and organizations; 

(E) Federal agencies; 

(F) national laboratories; 

(G) private organizations or corporations; 

(H) individuals; or 

(I) any group consisting of 2 or more of the entities described in subparagraphs 
(A) through (H).” 

This listing quite clearly establishes an open competition for AFRI grants in which all the 
listed stakeholders are eligible to apply for and to receive AFRI awards. It is my 
understanding that the National Institute for Food and Agriculture (NIFA), based on 
advice from the Office of General Counsel, has narrowed eligibility for the vast majority 
of AFRI funding to colleges and universities only. This interpretation is directly contrary 
to the statutory listing of eligible recipients and to Congressional intent. 

It is my understanding that OGC based its interpretation on a cross reference in the 
authorization for appropriations section of the AFRI statute to the definition of 
“integrated” projects contained in section 406 of the Agricultural Research, Extension, 
and Education Reform Act of 1 998. The intent of that cross reference was simply to 
define what projects are to be considered integrated; that is, projects that are integrated 
within the meaning of AFRI are projects that would fit within the meaning of 
“integrated” as spelled out in section 406 of the 1 998 act. It is a common practice to refer 
to existing definitions and to cross reference them. It was not the intent of Congress to 
restrict eligibility for AFRI grants to only one of the enumerated eligible entities in 
paragraph (7). 

The current NIFA and OGC position is harming progress on the nation’s pressing food 
and agricultural research issues by restricting competition in a manner never 
contemplated by Congress. 

Questions: 

(1) May I have your promise that upon confirmation you will immediately 
reexamine the advice and interpretation provided by the Office of General 
Counsel pertaining to the AFRI grants, as described above, and take 
appropriate action to rectify this guidance from OGC? 

(2) Because of the time-sensitive nature of this request - since the next AFRI 
request for proposals is due to be released soon - may I have your assurance 
that you will give this immediate priority consideration upon confirmation so 
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that appropriate changes can be made prior to release of the request for 
proposals for APR] grants? 


Answer; 

I have not yet had an opportunity to undertake an analysis of this issue. That said, you 
have my word that if confirmed as USDA’s General Counsel, I will make the timely 
review of this issue a priority, and meet with you or members of your staff to discuss the 
matter further. 



